APPENDIX !

Provisions of the Constitution having a bearing an the worl uf the Firance Corunission

Arlicle 268-—

(1) Such stamp duties and such duties of excise vn medicinal
and toilet preparations as are mentioned in the Union List shall

be Tevied by the Government of India but shall be collected—--

(a) in the case where such duties are levieble within uny
Union territory, by the Government of India, and

(b} in other cuses, by the States withia which such duties
are respectively leviable.

e The proceeds in any financial year of any such duty le-
viable within any State shali not form part of the Consolidated
Fund of India, but shalf be auwsignad (o that State.

Atticle 269—

(1) The following duties and taxes shall be levied and collect-
ed by the Government of India but shall be assigned to the States
in the manner provided in clause (2), namely —

(ay duties in respect of succession to property other than
agricultural [and;

(b Jcstzato: duty in respect of propety other than agricultural
and;

—

{c

terminal taxes on goods or passengers carried by rait-
way, sea or air;

(d) taxes on railway fares and freights:

(¢) taxes other than stamp duties on transaclions in stock-
exchanges and futures imarkets;

("1 taxes on the sale or purchase of newspapers and on
advertisements published therein:

(g} axes on the safe or purchase o goods other than News-

papers, where such sale or purchase takes place in the
course of inter-Siate trade or coinmerce,

(2} The net proceeds in any financial year of any stuch duty
or {ax, cxcepl in so far as those procesds represeit proceeds
attributable to Union territories, shall not forra part of the Comn-
soli_date:‘! Fund of India, but shall be assigred to the States w‘/th1i|-1
which 1hat duly or tax is leviable in thar vear, and shgl] bcldis‘-
tributad among those States in accordance with such brirﬁcipk‘"
of distribution as may be formulated by Parliament by law '

_(3) Parliament may by law formulate principles for detes-
mining when a sale or purchase of goods takes place in tipe
course of inter-State trade or commerce, T

Article 270—

(1) Taxes on income other than agricult i ]
T ural incone sh
bef jgwcu and fcol[{cjc!g:d by the Government of india and distribt?til
ed between the Union and the States in the m: ided
o petween anner provided

(2) Such percentage, as may be rescribe
ceeds in any financial year of ayny 51{3:]1 t:ixi,J c(:l('c;ftih? gf:)CLa[:rj:)-‘
those proceeds represent proceeds aitributable to Unikonllt“rx(}"
tories or to taxes payable in respect of Union emoluments, she lI
nol form part of the Consolidated Fy. nd of India, but E'h::lll
be assigned (o the States within which that fux is lcviéh'eu' qth‘1 !
vear, a2l shall be distributed among these States in sy h Dnmar
and from such time as may be nrescribed. T e manner

(3) Foi 1he purposes of clause (2), in each financial yaer
such perceniage as may be prescribed ol so much of the et pro-
ceeds of taxes on incume as does not represent the net proceeds
of taxes payabic in respect of Union enseluments shall be deemed
o represent prowseds attriputable 1o Union territorizs!

(4) Inthisarticle—
(a) “taxs onincome” does not include a corporation tax:
(h) “preseribed™ means——

(1) unril a Finance {ommission has been constituted,
preseribed by the Presicfent by (rder, and

(i) after a Finance Commission has been constituted,
prescrib:ed by the President by Order afler consider-
ing the recommendations of the Finance Commis-
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{¢) “Union emolumenis” includes all emoluments and pen-
stons payabie out of the Consolidalcd Fund of India in
respect of wlich income-tax is chargesbis,

Article 271 —

Notwith=tanding anything in articles 269 and 270, Parlia-
ment may al any tnw: increase any of the duties or taxes referred
to in thse articles by a surcharge for purposes of the Union
and the “vhole procecds of any such surcharge shatl form part
of the Comsolidatvd Fund of India.

Article 272—

Union dutics of excise other than such duties of excise on
medicinal wind toilel preparas wis 08 are mentioned in the Union
List sh i he levied and eollecied by the Governmeni of [ndia,
but, if 2arlinnent by law so provides, there shall be paid ow of
the Con-olidated Tund of India 1ot States 10 which the Taw
imnosing the duly oxdtends suns cquivalent to the whole or any
part of “he nep oo oreds of that duty, and those sums shall be
disiribine oew s Stales in accordance with such princi-
ples of

Jistribution as oney b formudated by such law,

Article 27—

{1y o izl or amendiment which inposes or varies any tax
or duty in which Stares ae interesied, or which varies the meaning
of the capression “agricuilural income™ as «efined for the pu-
poses of the enactments relating to Indian income-tax, or which
affects the principles on which under any of the foregoing pro-
visions of this Chapter moneys 2te or may be distributable to
States, +u which imposes any such surcharge for the purposes of
the Union as is mentioned in the foregoing piovisions of this
Chapter, shall be introduccd or moved in either House of Par-
Hament oxcept on the reconmmendations of the President.

the expression “rax or duty in which States

medinst—

£2} kn this articl=,

inls ™

3 a lax or duty the whole or part of the net
wheroof are assigned to any State; or

are
proceeds

(M awax or duty by reference to the net proceeds whereof
surns are for the time being pavable outl of the Conso-
lidated Fund of India to any State.

Articls 275--

(1) Such sumi as Puliament may by faw provide shall be
charg2d on the Consolidated Fund of India in each year as grants-
in-aid of the revenues of such States as Pariiament may deter-
mine to be in need of assistance, and different sums may be
fixed for different States @



Provided that there shall be paid out of the Consolidaled
Fund of India as grants-in-aid of the revenues of a State such
capital and recurring sums as may be necessary to nable that
State to meet the costs of such schemes of development as may
be undertaken by the State with the approval of the Govern-
ment of India for the purpose of promoting the welfare of the
Scheduled Tribes in that State or raising the leve! of adminis-
tration of the Scheduled Areas theicin 1o thar of the adminis-
tration of the rest of the areas of that State :

Provided further that there shall be paid out of the Consoli-
daied Fund of India as grants-in-aid of the reveaues oi the State
of Assam sums, capital and recurting equivalent to—

(a) the average excess of <xpenditur: over the revenues
duting the two yzats immediately preceding th2 com-
mencement of this Constitution in respect of the ad-
ministraiion of the itribal areas specified 1 Part A of
the table appended 10 paragraph 20 of the Sixth Sche-
dule;and

the cost of such schemes of developmeni as may be
undertakzn by thai Staie with the approval of the Go-
vernment of India for the purpose of raising  ths level
of administration of ¢h2 said ateas to that of :h: adminis-
tration of the rest of the arcas of that Srate,

(b}

(2) Until provision is made by Patiizment under clause (1),
the powers conferred on Parliament under thet clanse <hall be
exercisable by the Pizsident by oider and any order made by
the President under this clause shall have effect subject to any
provision so made by Parliament :

Provided that after a Finance Commission has been consti-
tuted no order shall be made under this clause by the Presi-
dent except after considsring the recommendations of the Fi-
nance Commission.

Article 279 —

(1) In th: foregoing provisions of this Chapter, “net pro-
ceods’” means in relation to any 1ax or duty the proceeds thercof
reduced by the cost of collection, and for the puiposes of those
provisions the net procceds of any tax of duty, ot of any part
of any tax or duty, in or attributable to any area shall be as-
certained and certified by the Comptroller and Auditor-General
of India, whose certificatz shall be final,

(2} Subject as aforesaid, and to any other express pi ovision
of this Chapter, & law made by Parliament or an order of the
President may. in any case where under this Part the proceads
of aay duly or tax are, or may he, assigned to any State, pro-
vide for the manner in which the proceeds are to be calculated,
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for the tim: from or at which and the manner in which any pay-
ments are to be made, for the making of adjustments between
one financial year and another, and for any other incidental
or ancillary matters.

Article 280--

(1) The President shall, within two years from the com-
mencement of this Constitution and thereafter at the expira-
tion of every fifth year or at such eariier time as the President
considers necessary, by order constitute a Finance Commission
which shall consist of a Chairman and four other members to
be appointed by the President,

(2) Pariiament may by law determine the qualifications
which shall be requisite for appointment as members cof the
Commission and the manner in which they shall be selected.

(3) It shall be the duty of the Commission to make recom-
mendations to the President as to—

(a} the distribuiion between the Union and the States of
the net procecds of taxes which are to be, or may be,
divided between them under this chapter and the alloca-
tion between Lhe States of the respective shares of such
proceeds;

{b) the principles which should govern the grants-in-aid
of tlhe revenues of the States out of the Consolidated
Fund of India;

(¢) any other matter referred to the Commission by the
President in the interests of sound finance.

(4) The Commission shall determine their procedure and
shall have such powers in the performance of their functions
as Parliament may by law confet on them.

Avrticle 2B1-—

The President shall cause every recommendation made by
the Finance Commission under the provisions of this Consti-
tution together with an eaplanatory memorandum as to the
action taken thereon to be laid before each House of Parlia-
ment.

Article 282

The Union or a State may make any grants for any public
purpose, notwithstanding that the purpose is not one with res-
pect to which Parliament or the Legislature of the State, as  the
case may be, may make laws,



